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(c) The FMCSA determines the med-
ical examiner issued a medical exam-
iner’s certificate to an operator of a
commercial motor vehicle who failed
to meet the applicable standards at the
time of the examination.

(d) The medical examiner fails to
comply with the examination require-
ments in §391.43 of this chapter.

(e) The medical examiner falsely
claims to have completed training in
physical and medical examination
standards as required by this subpart.

§390.115 Procedure for removal from
the National Registry of Certified
Medical Examiners.

(a) Voluntary removal. To be volun-
tarily removed from the National Reg-
istry of Certified Medical Examiners, a
medical examiner must submit a re-
quest to the FMCSA Director, Office of
Carrier, Driver and Vehicle Safety
Standards. Except as provided in para-
graph (b) of this section, the Director,
Office of Carrier, Driver and Vehicle
Safety Standards will accept the re-
quest and the removal will become ef-
fective immediately. On and after the
date of issuance of a notice of proposed
removal from the National Registry of
Certified Medical Examiners, as de-
scribed in paragraph (b) of this section,
however, the Director, Office of Car-
rier, Driver and Vehicle Safety Stand-
ards will not approve the medical ex-
aminer’s request for voluntary removal
from the National Registry of Certified
Medical Examiners.

(b) Notice of proposed removal. Except
as provided by paragraphs (a) and (e) of
this section, FMCSA initiates the proc-
ess for removal of a medical examiner
from the National Registry of Certified
Medical Examiners by issuing a writ-
ten notice of proposed removal to the
medical examiner, stating the reasons
that removal is proposed under §390.113
and any corrective actions necessary
for the medical examiner to remain
listed on the National Registry of Cer-
tified Medical Examiners.

(c) Response to mnotice of proposed re-
moval and corrective action. A medical
examiner who has received a notice of
proposed removal from the National
Registry of Certified Medical Exam-
iners must submit any written re-
sponse to the Director, Office of Car-
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rier, Driver and Vehicle Safety Stand-
ards no later than 30 days after the
date of issuance of the notice of pro-
posed removal. The response must indi-
cate either that the medical examiner
believes FMCSA has relied on erro-
neous reasons, in whole or in part, in
proposing removal from the National
Registry of Certified Medical Exam-
iners, as described in paragraph (c)(1)
of this section, or that the medical ex-
aminer will comply and take any cor-
rective action specified in the notice of
proposed removal, as described in para-
graph (¢)(2) of this section.

(1) Opposing a mnotice of proposed re-
moval. If the medical examiner believes
FMCSA has relied on an erroneous rea-
son, in whole or in part, in proposing
removal from the National Registry of
Certified Medical Examiners, the med-
ical examiner must explain the basis
for his or her belief that FMCSA relied
on an erroneous reason in proposing
the removal. The Director, Office of
Carrier, Driver and Vehicle Safety
Standards will review the explanation.

(i) If the Director, Office of Carrier,
Driver and Vehicle Safety Standards
finds FMCSA has wholly relied on an
erroneous reason for proposing removal
from the National Registry of Certified
Medical Examiners, the Director, Of-
fice of Carrier, Driver and Vehicle
Safety Standards will withdraw the no-
tice of proposed removal and notify the
medical examiner in writing of the de-
termination. If the Director, Office of
Carrier, Driver and Vehicle Safety
Standards finds FMCSA has partly re-
lied on an erroneous reason for pro-
posing removal from the National Reg-
istry of Certified Medical Examiners,
the Director, Office of Carrier, Driver
and Vehicle Safety Standards will
modify the notice of proposed removal
and notify the medical examiner in
writing of the determination. No later
than 60 days after the date the Direc-
tor, Office of Carrier, Driver and Vehi-
cle Safety Standards modifies a notice
of proposed removal, the medical ex-
aminer must comply with this subpart
and correct any deficiencies identified
in the modified notice of proposed re-
moval as described in paragraph (c)(2)
of this section.

(ii) If the Director, Office of Carrier,
Driver and Vehicle Safety Standards
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finds FMCSA has not relied on an erro-
neous reason in proposing removal, the
Director, Office of Carrier, Driver and
Vehicle Safety Standards will affirm
the notice of proposed removal and no-
tify the medical examiner in writing of
the determination. No later than 60
days after the date the Director, Office
of Carrier, Driver and Vehicle Safety
Standards affirms the notice of pro-
posed removal, the medical examiner
must comply with this subpart and cor-
rect the deficiencies identified in the
notice of proposed removal as described
in paragraph (c¢)(2) of this section.

(iii) If the medical examiner does not
submit a written response within 30
days of the date of issuance of a notice
of proposed removal, the removal be-
comes effective and the medical exam-
iner is immediately removed from the
National Registry of Certified Medical
Examiners.

(2) Compliance and corrective action. (1)
The medical examiner must comply
with this subpart and complete the cor-
rective actions specified in the notice
of proposed removal no later than 60
days after either the date of issuance of
the notice of proposed removal or the
date the Director, Office of Carrier,
Driver and Vehicle Safety Standards
affirms or modifies the notice of pro-
posed removal, whichever is later. The
medical examiner must provide docu-
mentation of compliance and comple-
tion of the corrective actions to the Di-
rector, Office of Carrier, Driver and Ve-
hicle Safety Standards. The Director,
Office of Carrier, Driver and Vehicle
Safety Standards may conduct any in-
vestigations and request any docu-
mentation necessary to verify that the
medical examiner has complied with
this subpart and completed the re-
quired corrective action(s). The Direc-
tor, Office of Carrier, Driver and Vehi-
cle Safety Standards will notify the
medical examiner in writing whether
he or she has met the requirements to
continue to be listed on the National
Registry of Certified Medical Exam-
iners.

(ii) If the medical examiner fails to
complete the proposed corrective ac-
tion(s) within the 60-day period, the re-
moval becomes effective and the med-
ical examiner is immediately removed
from the National Registry of Certified
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Medical Examiners. The Director, Of-
fice of Carrier, Driver and Vehicle
Safety Standards will notify the person
in writing that he or she has been re-
moved from the National Registry of
Certified Medical Examiners.

(3) At any time before a notice of pro-
posed removal from the National Reg-
istry of Certified Medical Examiners
becomes final, the recipient of the no-
tice of proposed removal and the Direc-
tor, Office of Carrier, Driver and Vehi-
cle Safety Standards may resolve the
matter by mutual agreement.

(d) Request for administrative review. If
a person has been removed from the
National Registry of Certified Medical
Examiners under paragraph (c)(1)(iii),
(c)(2)(ii), or (e) of this section, that per-
son may request an administrative re-
view no later than 30 days after the
date the removal becomes effective.
The request must be submitted in writ-
ing to the FMCSA Associate Adminis-
trator for Policy and Program Develop-
ment. The request must explain the
error(s) committed in removing the
medical examiner from the National
Registry of Certified Medical Exam-
iners, and include a list of all factual,
legal, and procedural issues in dispute,
and any supporting information or doc-
uments.

(1) Additional procedures for adminis-
trative review. The Associate Adminis-
trator may ask the person to submit
additional data or attend a conference
to discuss the removal. If the person
does not provide the information re-
quested, or does not attend the sched-
uled conference, the Associate Admin-
istrator may dismiss the request for
administrative review.

(2) Decision on administrative review.
The Associate Administrator will com-
plete the administrative review and no-
tify the person in writing of the deci-
sion. The decision constitutes final
Agency action. If the Associate Admin-
istrator decides the removal was not
valid, FMCSA will reinstate the person
and reissue a certification credential
to expire on the expiration date of the
certificate that was invalidated under
paragraph (g) of this section. The rein-
stated medical examiner must:

382



Federal Motor Carrier Safety Administration, DOT

(i) Continue to meet the require-
ments of this subpart and the applica-
ble requirements of part 391 of this
chapter.

(ii) Report to FMCSA any changes in
the application information submitted
under §390.103(a)(3) within 30 days of
the reinstatement.

(iii) Be licensed, certified, or reg-
istered in accordance with applicable
State laws and regulations to perform
physical examinations.

(iv) Maintain documentation of State
licensure, registration, or certification
to perform physical examinations for
each State in which the examiner per-
forms examinations maintain docu-
mentation of completion of all training
required by §390.105 and §390.111. The
medical examiner must also make this
documentation available to an author-
ized representative of FMCSA or an au-
thorized representative of Federal,
State, or local government. The med-
ical examiner must provide this docu-
mentation within 48 hours of the re-
quest for investigations and within 10
days of the request for regular audits
of eligibility.

(v) Complete periodic training as re-
quired by the Director, Office of Car-
rier, Driver and Vehicle Safety Stand-
ards.

(e) Emergency removal. In cases of ei-
ther willfulness or in which public
health, interest, or safety requires, the
provisions of paragraph (b) of this sec-
tion are not applicable and the Direc-
tor, Office of Carrier, Driver and Vehi-
cle Safety Standards may immediately
remove a medical examiner from the
National Registry of Certified Medical
Examiners and invalidate the certifi-
cation credential issued under §390.109.
A person who has been removed under
the provisions of this paragraph may
request an administrative review of
that decision as described under para-
graph (d) of this section.

(f) Reinstatement on the National Reg-
istry of Certified Medical Examiners. No
sooner than 30 days after the date of
removal from the National Registry of
Certified Medical Examiners, a person
who has been voluntarily or involun-
tarily removed may apply to the Direc-
tor, Office of Carrier, Driver and Vehi-
cle Safety Standards to be reinstated.
The person must:
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(1) Continue to meet the require-
ments of this subpart and the applica-
ble requirements of part 391 of this
chapter.

(2) Report to FMCSA any changes in
the application information submitted
under §390.103(a)(3).

(3) Be licensed, certified, or reg-
istered in accordance with applicable
State laws and regulations to perform
physical examinations.

(4) Maintain documentation of State
licensure, registration, or certification
to perform physical examinations for
each State in which the person per-
forms examinations and maintains doc-
umentation of completion of all train-
ing required by §§390.106 and 390.111.
The medical examiner must also make
this documentation available to an au-
thorized representative of FMCSA or
an authorized representative of Fed-
eral, State, or local government. The
person must provide this documenta-
tion within 48 hours of the request for
investigations and within 10 days of
the request for regular audits of eligi-
bility.

(5) Complete training and testing as
required by the Director, Office of Car-
rier, Driver and Vehicle Safety Stand-
ards.

(6) In the case of a person who has
been involuntarily removed, provide
documentation showing completion of
any corrective actions required in the
notice of proposed removal.

(g) Effect of final decision by FMCSA.
If a person is removed from the Na-
tional Registry of Certified Medical
Examiners under paragraph (c) or (e) of
this section, the certification creden-
tial issued under §390.109 is no longer
valid. However, the removed person’s
information remains publicly available
for 3 years, with an indication that the
person is no longer listed on the Na-
tional Registry of Certified Medical
Examiners as of the date of removal.

Subpart E—Unified Registration
System

EFFECTIVE DATE NOTE: At 78 FR 52654, Aug.
23, 2013, subpart E was added, effective Aug.
23, 2015.
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